
1. General Information

  These Terms and Conditions for Renting of Wasel GmbH apply to all – inclu-
ding future – rental contracts which are concluded with companies, legal enti-
ties, legal entities under public law and with a special fund under public law as 
defined in Section 310 I of the BGB [German Civil Code].

  If Wasel GmbH also renders assembly services for Lessee in connection with 
the renting, the Allgemeine Montagebedingungen [General Terms and Condi-
tions for Assembly Work] of Wasel GmbH as well as the Zusatzblatt Baustel-
lenvorbereitung [Supplementary Sheet on the Preparation of the Construction 
Site] shall apply in addition to the General Terms and Conditions of Renting.

2. Intended Purpose, Property Rights and Copyrights

2.1  Lessee shall be prohibited from using the rental object for any purpose other 
than the construction project identified in the rental contract and the purpose 
mentioned therein and Lessee is prohibited from transporting it to any other 
place, without Lessor’s prior consent.

2.2  Technical specifications, drawings, plans as well as written documents identi-
fied as being confidential shall remain the property of Wasel GmbH. Wasel 
GmbH also reserves any and all copyrights in this respect. Any disclosure of 
such documents to third parties requires the prior express consent of Wasel 
GmbH. Insofar as such are provided to customer, the latter may only use them 
for the purpose of assembly, commissioning, operation and maintenance in 
connection with the deliveries and services of Wasel GmbH.

3. Offer, Technical Changes

3.1  All offers made by Wasel GmbH are non-binding. If the purchase order placed 
by a customer is to be qualified as an application pursuant to Section 145 of 
the German Civil Code, Wasel GmbH may accept such application within two 
weeks after its receipt. In that case, the contract shall be deemed to be bindin-
gly concluded for Wasel GmbH at the time when the written order confirmation 
is sent.

3.2  The contract will, in any event, be concluded under the reservation that Wasel 
GmbH’s suppliers perform correct deliveries in due time to Wasel GmbH, un-
less any such incorrect or untimely self-delivery is attributable to Wasel GmbH.

3.3  Technical and operational data regarding weight, dimensions, other perfor-
mance and consumption data provided in brochures, drawings and publica-
tions of Wasel GmbH are given for general information purposes only, unless 
reference is made to such in the order confirmation; but even in such case, 
they shall expressly not be deemed to be a guarantee.

4. Commencement of Rental Relationships

4.1  The rental contract shall commence at the time of provision and with the notifi-
cation of provision at the place of deployment, or at the contractually agreed 
date of hand-over, at the earliest, unless Lessee uses the rental object already 
before the contractually agreed date of hand-over. In such case, the rental term 
commences already at the time when the use starts. If it is agreed that the 
rental object shall be collected by customer from Wasel GmbH, the rental con-
tract shall commence at the time when the rented equipment is made available 
and when the notification on the readiness for collection is made to Lessee or 
to any third party appointed by the latter (e.g. forwarding company), or on the 
contractually agreed date of hand-over, at the earliest, unless Lessee collects 
the rental object already before the contractually agreed date of hand-over or 
has it collected before the contractually agreed date of hand-over. In such 
case, the rental term shall commence already at the time of collection.

4.2  If a group of devices is rented, the rental relationship shall commence at the 
time when the last component belonging to the group of equipment is deli-
vered, handed over, provided or collected in the contractually agreed manner. 
If Lessee uses parts of this group of devices already at an earlier time, the 
rental relationship shall commence at the time of the first-time use of these 
components.
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4.3  If the jointly agreed date of hand-over is postponed by more than 14 calendar 
days due to circumstances attributable to neither the Lessee nor the Lessor, 
Lessee shall be obliged to pay 50% of the agreed rent, plus the value added 
tax applicable at the relevant time from the 15th calendar day until the final 
hand-over. Beginning with the 45th calendar day, Lessee shall be obliged to 
pay the agreed rent in the full amount.

  The parties shall have a special right of termination without notice beginning 
with the 90th calendar day.

5. End of Rental Relationships

5.1  Return delivery shall be made at the last date of the agreed rental term, at the 
latest. If no return is made on that day, the rental relationship will be changed to 
a rental relationship for an indefinite period of time and will end on the day on 
which the rental object, including all parts required for its commissioning, is 
received by Lessor or at any other agreed place of destination in a proper 
condition in compliance with the contract.

5.2  Lessee may terminate the rental relationship, which was concluded for an 
indefinite period of time, with a notice period of two weeks, in writing. A  
notification about the planned return of the rental object, which shall be  
made in writing two weeks before such return, shall be deemed to be  
equivalent to a termination.

6. Termination

  In addition to the legally prescribed options for termination, Wasel GmbH may 
extraordinarily terminate the rental contract without notice under the following 
circumstances:

 a)  The jointly agreed date of hand-over is delayed by more than 45 calendar 
days;

 b)  Lessee’s asset situation has significantly deteriorated or if the initiation 
of insolvency proceedings on the assets of Lessee has been rejected 
due to lack of assets or if Lessee has made a declaration in lieu of an oath;

 c)  Lessee is in default of payment of an amount equivalent to two monthly 
rents;

 d)  Lessee transports the rental object to any place other than the place of 
contract, without Lessor’s consent;

 
 e)  Lessee sublets the rental object without Lessor’s consent or makes it  

available to third parties for use without payment;

 f)  Lessee repeatedly violates their obligation of care and maintenance to a 
significant extent;

 g)  Lessee repeatedly uses the rental object in violation of the contract, despite 
having received a warning;

 h)  Despite having received a warning, Lessee repeatedly uses operating  
personnel for operating the rental object who is not sufficiently suited and 
trained; and if risks of personal injury, pecuniary or property damage to  
the rental object or for third parties or objects of third parties exist.

 Damages remain reserved in case of an extraordinary termination.

7. Rent Payment

7.1  The contractually agreed rent constitutes a monthly rent and is deemed to be a 
net rent, i.e. not including the legal value added tax.

7.2  Extra hours or overtime are not included in the monthly rent.

7.3  Unless otherwise agreed, the rent shall be paid on a monthly basis in advance, 
after the presentation of a relevant invoice and shall be received by Lessor 
within 14 calendar days.
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7.4  If the date of commencement or end of the rental contract is not directly the first 
or last day of any month, 1/30th part of the agreed monthly rent will be charged 
for each individual calendar day of the current month.

7.5  Lessee shall only have a right of retention or a right of set-off against counterc-
laims of Lessee which are undisputed or accepted by Lessor or which have 
been found to be effective and are based on the same contractual 
relationship.

7.6  The monthly rent is a pure rent for the machine, not including any costs for set-
up and dismantling or for the assembly and disassembly of the rental object, 
the provision of operating materials (site power supply, etc.) and personnel. 
Freight costs and costs of haulage which apply from the place of departure or 
the place of collection of the rental object as well as the freight costs and costs 
of haulage for the return delivery shall be borne by Lessee, insofar as the coll-
ection and return were agreed from or to Lessor’s machinery plant in Berg-
heim. In the event that delivery and collection was agreed free site, Lessor 
shall bear the freight costs and costs of haulage.

8. Shut-Down Clause, Assignment as Collateral for Rent Due

8.1  If Lessee is in default of payment of the due rent for more than 3 calendar days, 
or if any bill of exchange or cheques provided by Lessee is protested, Lessor 
shall, at their own discretion, be entitled to

 a)  either shut down any and all machines / objects rented out by them up to the 
time when all due claims have been settled, where Lessor shall be enabled 
to access the object immediately and without an objection; or

 b)  collect and otherwise dispose of any and all machines / objects rented out 
by them, after a notification and without taking legal action, at Lessee’s 
expense, where the latter shall enable access to the rented objects and their 
removal.

8.2  If Lessor makes use of the rights mentioned in sec. 8.1, the claims to which 
they are entitled under the rental contract shall remain in effect. However, the 
amounts which Lessor has received from letting the machines / objects to other 
persons during the agreed term of the contract shall be set off, after deducting 
the costs which they incurred due to collecting and newly letting them.

8.3  Lessee assigns to Lessor their claims against their own principal for whose 
order the machines / objects are used, in the amount of the agreed rent. Lessor 
accepts such assignment.

9. Operating Hours

9.1  The contractually agreed monthly rent is calculated on the basis of the normal 
monthly operating hours of up to a maximum of 170 working hours.

9.2  The rent shall also be paid in full, if Lessee does not make full use of the nor-
mal operating hours as set out in the contract. Thus, Lessee shall bear the risk 
of use and the utilisation risk for the rental object.

9.3  Any usage time which exceeds the operating time of 170 operating hours per 
month, shall be deemed to be extra hours or overtime for which a 170th part of 
the agreed monthly rent shall be paid per extra hour or hour of overtime.

9.4  Lessee shall inform about the extra hours or overtime at the end of each 
month, they will then be read by Lessor. Lessee may inquire the extra hours 
read by Lessor from the latter within four weeks, beginning with the date of 
their notification. If Lessee has objections against the correctness of the list of 
hours prepared and sent by Lessor, such shall be raised within eight calendar 
days after the notification. If no objection is received within such period, the 
extra hours or overtime read out shall be deemed to be accepted. If Lessee 
fails to inform the Lessor about extra hours or overtime, Lessor can request a 
contractual penalty in the amount of three times the contractually agreed 
monthly rent, in the event of a violation of such duty.

10. Idle Time

10.1  The time during which the rental object cannot be used at the place of deploy-
ment for which it was rented, on account of circumstances not attributable to 

neither Lessee nor Lessor (e.g. caused by wind, frost, snow, flood, strike, civil 
unrest, war events, orders by authorities), shall be deemed to be idle time.

10.2  The rental term agreed for an indefinite period of time or the minimum rental 
period will not automatically be prolonged by such idle times. If Lessee wishes 
for a prolongation of the contractually agreed rental term by the duration of 
such idle time or by a longer period, this requires a new agreement between 
the contractual parties under the rental contract (e.g. an extension of the 
contract).

10.3  Idle times shall be considered rental periods. Lessee shall pay the agreed 
monthly rent in full during idle times, or the pro-rated monthly rent per day for 
idle times of less than 1 month (1 day equals 1/30). No proof of such idle times 
shall be required; any reduction of the rent for idle times of the rental object 
shall be excluded.

11. Liability in Case of Loss

  Lessee shall be liable if the rental object or parts of the rental object are lost by 
theft, break-in and theft or robbery and damage caused by third parties (e.g. 
vandalism, property damage).

12. Special Duties of Lessee

12.1  Lessee shall be obliged to protect the rental object against damage, in particu-
lar against overuse in any way and shall avoid any technical overstraining of 
the rental object. Lessee shall take the necessary protective measures in the 
area of live overhead lines or underground cables to prevent any damage of 
the rental object by excess current or short circuit. In case of emergency, live 
lines must be shut down by the operator during the operation of the rental ob-
ject if the required safety distance cannot be complied with.

12.2 Lessee is obliged to

 a)  ensure a regular due and proper maintenance, servicing, recurring tests 
pursuant to the applicable accident prevention regulations and the care of 
the device pursuant to the operating instructions provided by manufacturer, 
under their own responsibility and at their own expense;

 b)  use lubricants, cleaning agents and other operating materials only if such 
are of an impeccable quality and as prescribed by manufacturer;

 c)  ensure that repairs are performed and to bear the arising costs for such 
which are caused by external influences or improper handling of the rental 
object by Lessee themselves or by those third parties for whom Lessee is 
responsible.

12.3  The materials necessary for maintenance and care shall be procured from Wa-
sel GmbH, unless Wasel GmbH declares that the material can be obtained 
from other sources.

12.4  Lessee shall be obliged to protect the rental object against the influence of the 
weather, as far as possible, and to ensure a sufficient monitoring and to ensure 
a sufficient protection against unauthorised influences by third parties.

12.5  Lessee shall be obliged to keep a crane inspection book and to hand it out to 
Lessor at the time of return of the crane.

12.6  Lessee shall not be entitled to perform design or constructional changes at the 
rental object, in particular to make attachments and installations, or to remove 
any markings which were attached by Lessor without the prior written consent 
of Lessor.

12.7  Lessee must not grant any rights in the rental object to third parties (e.g. sub-
letting, leasing, provision for use), nor assign the rights arising from this 
contract.

 
12.8  If any third party asserts rights to the rental object by way of seizure, attach-

ment or the like, Lessee shall be obliged to immediately notify Lessor in writing, 
and to inform the third party in writing that they do not own the rental object.

12.9  Lessee shall not be entitled to attach third-party advertising to the rental object 
without the prior written consent of Lessor.
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12.10  Lessee assures that the rental object will not be exposed to special risks, e.g. 
excess current, sandblasting work or painting work or work which is performed 
in the direct vicinity of bodies of water.

12.11  Any use of the rental object near bodies of water, on bridges, swimming pon-
toons or off-shore drilling platforms shall be allowed only after a prior consent 
of Lessor.

13. Lessee’s Obligation to Insure

13.1  Lessee shall insure the attachment of ropes, cables, radio control as well as 
the glass parts of the rental object, at its own expenses

 a)  Against concussion or crash of an aircraft, its parts or its load;

 b)  Against frost, ice drift, flood;

 c)  Against loss caused by theft, break-in and theft or robbery; as well as

 d)  Against property damage caused by operating errors, clumsiness, intent or 
intent of third parties (e.g. vandalism, property damage).

  Lessee is aware that this insurance cover can be used in the scope of the ma-
chine and hull insurance of drivable and transportable equipment (ABMG 
2008).

13.2  Furthermore, Lessee shall maintain a public liability insurance which provides 
an adequate cover for personal injury and property damage which are caused 
by them, their representatives or vicarious agents during the use of the rented 
devices.

13.3  Lessee shall prove to Wasel GmbH, at the latter’s request, that they have con-
cluded and/or maintain the aforementioned insurances. In the event that da-
mage occurs, Lessee assigns to Wasel GmbH, already as of now, their claims 
against the insurance company. Wasel GmbH accepts such assignment al-
ready as of now.

14. Obligations of Lessee in Case of Damage

14.1  If any damage occurs, Lessee shall immediately notify Wasel GmbH and the 
insurance company of such, by stating the time and the cause of the damage 
and the scope of the damage. Lessee must safeguard any claims for recourse 
against third parties and must, in any other way comply with their legal obliga-
tion to mitigate the damage.

14.2  Wasel GmbH shall be engaged for the elimination of the damage, unless Wa-
sel GmbH gives its consent to any other way to repair the damage.

14.3  Lessee shall ensure that Wasel GmbH is given access to the rental object, at 
any time, for the purpose of appraising and eliminating the damage.

15. Right of Inspection and Examination of the Rental Object

15.1  Lessor shall be entitled to inspect the rental object at any time, or to have it in-
spected by an authorised person and to examine it themselves or to have it 
examined by an authorised person at any time, after a prior consultation with 
Lessee about date and time of such inspection. Lessee shall be obliged to 
support such inspection of Lessor in any possible manner. The costs of such 
inspection shall be borne by Lessor.

15.2  Lessor and Lessee shall be entitled to inspect the provided rental object before 
hand-over, at the commencement of the rental relationship and before its re-
turn when the rental relationship ends or to have it inspected by an authorised 
person and to have a take-over protocol prepared thereon. The costs of such 
inspection shall be borne by the contractual party that requested the 
inspection.

 
15.3  Before the return of the rental object at the end of the rental relationship, both 

contractual parties shall perform a joint final inspection of the rental object and 
shall prepare a return protocol.

15.4  If the contractual parties disagree on the condition of the rental object, the 
rental object shall be inspected by an expert for building cranes, at the request 

of one of the parties. If the parties fail to agree on an expert, such shall be ap-
pointed by the Industrie- und Handelskammer [Chamber of Industry and Com-
merce of] Cologne. The expert shall determine the scope of the defects and 
damage and the foreseeable costs to repair them and the working time requi-
red and shall outline such in an expert opinion. The costs for such expert opi-
nion shall be borne by Lessee if the costs for the elimination of the damage are 
attributable to them. The expert opinion of the expert shall be binding for both 
parties.

16. Defects

16.1  Lessee must immediately notify Lessor of any externally visible defects, howe-
ver within 5 calendar days after the notification that the rental object is ready for 
operation.

16.2  If a defect is revealed upon commissioning or during the rental term of the 
rental object, Lessee must immediately notify Lessor thereof, however within 5 
calendar days after having discovered the defect.

16.3  Notice of defects shall be made in writing. The notice can be made by tele-
graph or fax. If the notice is made orally or over the telephone, Lessee shall 
confirm it in writing, within 3 calendar days. The date on which Lessor receives 
the notice is decisive for the compliance with the periods for notifying defects or 
for confirming them in writing.

16.4  After the expiry of the period for making complaints, the rental object shall be 
deemed to be in compliance with the contract.

16.5  In the event of a notice of defects, Lessor shall be entitled to eliminate the de-
fect or to provide a rented device with equivalent functions. Lessee shall en-
sure that Lessor may perform any repairs unhindered. Lessee may not assert 
any claims for warranty or damages for as long as Lessor is unable to access 
the rental object.

16.6  No warranty will be accepted for defects which were caused for the following 
reasons:

 a)  Unsuitable or improper use of the rental object;

 b)  Incorrect assembly or commissioning by Lessee or by third parties who were 
not involved by Lessor;

 c)  Incorrect, improper handling of the rental object, in particular, incompliance 
with the duties of Lessee provided for in these General Terms and 
Conditions;

 d)  Use of unsuitable operating materials.

16.7  The occurrence of any failure of the radio control caused by loss of radio con-
nection or suppression of the radio signal caused by reflection or other external 
circumstances which might exist in the radio range cannot be excluded and 
Lessor shall not be responsible for such. These do not constitute a fault of the 
radio control.

17. Limitations of Liability

17.1  Any liability of Lessor for any slightly negligent violation of insignificant contrac-
tual obligations shall be excluded. Insofar as Lessor is liable for slightly negli-
gent violations of duties, this liability shall be limited to the average direct da-
mage typical for the contract which is foreseeable according to the type of the 
violation of duty. The aforementioned limitation of liability shall not apply to 
claims of Lessee arising from product liability. In addition, the limitations of lia-
bility will not apply in the event of bodily injury or damage to health attributable 
to Lessor or in the event of any loss of life attributable to Lessor. Insofar as 
Lessor’s liability is not excluded, claims for damages shall become statute bar-
red within 1 year from the time at which Lessee became aware of such or from 
a grossly negligent ignorance of the circumstances giving rise to the claim. 
That shall not apply if Lessor can be accused of malicious intent.

17.2  In the event that a delay attributable to Lessor occurs and Lessee insists on the 
fulfilment, they may request from Lessor the reimbursement of the damage 
which was demonstrably caused by the delay, up to a maximum of 2 times the 
monthly rent. Such restriction shall not apply if Lessor can be accused of intent 
or of gross negligence.
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18. Return of the Rental Object – Statute of Limitation

18.1  If delivery free site applies, the rental object will be returned when Lessor coll-
ects the rental object at the end of the rental term; or, if it was contractually 
agreed that Lessee collects the rental object from Lessor’s machine plant, Les-
see shall return it to such place.

18.2  If Lessor wishes the return delivery to be made to any other place, Lessee shall 
be informed thereof in due time, at least 10 days before the end of the rental 
term. Lessor shall be obliged to notify Lessee of the place of installation of the 
rental object if the rental object is to be forwarded to a subsequent lessee. In 
such case, Lessee shall be obliged to transport the rental object to the place of 
installation specified. Lessor shall reimburse to Lessee any extra costs incur-
red by Lessee for the return of the rental object to another place than the place 
of collection. That shall not apply to those costs which would have arisen for 
returning the rental object to the place of its collection (so-called “business as 
usual costs”). Lessee will receive the benefit of any savings made regarding 
the transport costs.

18.3  Lessee shall be obliged to notify Lessor of the intended return of the rental 
object, two weeks before the date of return. The notification can be made by 
telegraph or fax. If the notification is made orally or over the telephone, Lessee 
shall confirm it in writing within 3 calendar days.

18.4  Lessee shall return the rental object to Lessor in a condition which complies 
with the condition in which such rental object was delivered, by taking into ac-
count the wear caused by the use of the rental object in compliance with the 
contract and by observing the principles of Art. 12 Special Duties of Lessee.

18.5  The statute of limitation applicable to WASEL GmbH’s claims for reimburse-
ment and to Lessee’s right of removal will be prolonged to one year, by deroga-
tion from Section 548 of the German Civil Code.

19. Operating Personnel

19.1  Unless otherwise agreed, Lessor will not provide any operating personnel for 
the rental object. If Lessor provides their own assembly personnel or crane 
experts for setting up and dismantling or for assembling and disassembling 
and/or for commissioning the rental object, the separate agreements made 
between the contractual parties regarding the assembly of slewing tower cra-
nes (General Terms and Conditions of Assembly) shall apply.

19.2  Lessee shall be obliged to select, train and supervise their operating personnel 
according to the applicable provisions of the Bauberufsgenossenschaft [Buil-
ding Trade Association] for the operation of tower cranes and slewing tower 
cranes. In this regard, Lessee undertakes to comply with the VDI [German 
Engineer Association] Directive 2194 on the selection and training of crane 
operators and the accident prevention guidelines for cranes (BGV D6).

19.3  In addition, Lessee shall observe the applicable state of the art and the opera-
ting instructions provided by the manufacturer of the machine and any special 
operating notes given by Lessor.

19.4  In addition, the Tragkrafttabelle [Load Bearing Table] of the manufacturer as 
well as all applicable accident prevention guidelines of the Building Trade As-
sociation for the operation of tower cranes and slewing tower cranes, including 
the accident prevention guidelines for load carrying attachments in the opera-
tion of hoists (VGB 9a) shall apply to Lessee and their operating personnel, 
insofar as such are applicable to slewing tower cranes, as well as the principles 
on the selection, training and certificate of qualification for crane operators as 
enacted by the Trade Association (BGG 922).

19.5  Moreover, Lessee shall be personally liable for the compliance with the Bau-
stellenverordnung [Construction Site Ordinance] as well as with all other legal 
provisions applicable to the operation of their trade, Lessee shall be liable, in 
particular, for the stability of the locations where the crane is set up on the 
construction site, the load-bearing and sufficiently large design of the base pla-
tes according to DIN 1054: allowable load on the construction site.

19.6  If, in exceptional cases, Lessor provides operating personnel for the rental ob-
ject, Lessee will not be released from their other duties arising from the under-
lying rental contract or their other obligations as an employer going beyond 
that.

19.7  The agreed hourly rates plus any surcharges for overtime during which the 
operating personnel was actually deployed shall apply to the operating person-
nel provided by Lessor. The following shall be paid in addition: fees for travel 
times, fares, extra expenses for catering, costs for journeys home to the family 
as well as travel expenses for journeys to and from the construction site, each 
at the rate customary in the industry and in an adequate amount and as set out 
in collective agreements. If no collective agreements are in place, the remune-
ration customary at the place of deployment for comparable operating person-
nel (machine operator or crane operators for tower cranes and slewing tower 
cranes) shall apply.

19.8  Lessee shall provide Lessor with proof of the working times of Lessor’s opera-
ting personnel in a suitable form (management report / rapport) and on a 
weekly basis, at the time requested by the latter, where Lessee shall assure 
that such proof is correct and complete.

19.9  Lessee shall be entitled to entrust the operating personnel provided by Lessor 
with reasonable comparable work during times in which the rental object is put 
out of operation or shut down, where the agreed remuneration shall continue to 
be paid. That shall not apply if the operating personnel is granted leave or can 
be used otherwise by Lessor, after consultation with Lessee, during the period 
in which the rental object is put out of operation or is shut down. In such case, 
Lessee’s obligation to pay remuneration pursuant to sec. 18.7 shall be null and 
void.

19.10  Maintenance and servicing work for maintenance and servicing measures for 
which Lessee is responsible shall be subject to a separate remuneration if 
such maintenance and servicing work is performed by Lessor’s operating per-
sonnel outside of the actual deployment times.

20. Final Provisions

20.1  Any modifications of this agreement or of subsequent contracts shall be set out 
in writing to be effective. Any amendment of this written form requirement shall 
also be set out in writing.

20.2 Applicable Law / Place of Jurisdiction

  This contractual relationship shall be subject to the laws of the Federal Repub-
lic of Germany, to the exclusion of the conflict of law provisions under IPR. The 
exclusive place of jurisdiction for both contractual parties and any and all pre-
sent and future claims arising from the business relation, also for actions con-
cerning cheques and promissory notes, shall be Cologne.

20.3 Severability

  If any provision of this contract is or becomes ineffective or if the contract 
proves to contain a loophole, the contract as a whole shall remain in full force 
and effect. The parties involved hereby undertake to agree on a provision 
which corresponds to the sense and purpose of this contract.
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